
BEFORE THE REGIONAL DIRECTOR, WESTERN REGION

MINISTRY OF coRPOkATE AFFAIRS, MUMBAI
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APPEAL UNDER SECTION 454(5) &F COMPANIES ACT, 2013 AGAINST
ORDER PASSED FOR OFFENCES dIoMMITTED UNDER SECTION 92 OF
THE COMPANIES ACT, 2013.

In the matter of SMD STRATEGIC R+AL ESTATE LIMITED & ORS.

1.

2.
SMD Strategic Real Estate Lim hed
Hersh Sanjiv Shah

Company
Ex-CFO

... Appellants

Though: Shi Sanam UmbMgikar, Pr4cHcing Company Secretary.
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App,,1 ,md„ ,ub-S„ti,n (5) ,fS„&,n 454 of the Companies Act, 2013 (Act) r/w
the Companies (Adjudication of Penalties)I Rules, 2014 (Rules) have been filed by 'SMD
Strategic Real Estate Lhrated’ (Company) Fprmerly known as 'SM Dyechem LtcY, having
CIN U68200MH1982PLC027307 and, i+s Officers/Directors, against Order No.
ROC(M)/SDL/ADJ-ORDER/63C)8 to 6310dated 26/12/2023 (ROC Order) of Registrar

of CompMes, Mumbai for violating prov+ions of Section 92 of the Act.

2. The appeal Hes Mthin the jurisdictibn of the Regional Director, Western Region,

Ministry of Corporate Affairs, Governmen+ of India.

3. Th, R,gi,t„, ,f C,mp,ni„, Mumb,i (R,C Mumb,D vid, Adj„di,,ti,n O,d„
dated 26/12/2023 held the Company and its Officers/Directors, who have defaulted
liable for penalty under Section 92(5) of th& Act from 30/11/2019 to 29/12/2019 for not
Bling Annual Return for the Financial Ye+ 2018-19 within sixty days from the date of

Annual General Meeting in pursuance of SbcHon 96 of the Act as under:
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No. of 1 Penalty imposed
days I Company /KMP
default

on 1 First
defaul1

(in Rs. I

Default continues

penalty (in Rs.)

Total
penalty
levied (in
Rs.

53,000/-

Maximum

penalty (in
Rs.)

1 ic

days I Limited

Hersh Sanjiv Shah 1 50,000lr

30XIOO = 3,000/- 5,00,000/-

3 0

T O

TOTAL PENALTY PAYABLE: Rs. +06,000/-.

4. App,11,nt, h,„, nl,d F„m-ADJ +d, SRN AB22226r7 dt. 20/r2/2024. A, p„
provisions of sub-Section (6) of Section 484, every appeal under sub-section (5) shall be

Bled within sixty (60) days from the date on which the copy of the order made by the

adjudicating officer is received by the aggrieved person. On exqminadon of the
application/ appeal, it is seen that the said application/ appeal has not been filed within
60 days from the date of passing of the adjjldication order dated 26/12/2023.

5. S„tion 454(6) ,f th, C,mpa,Ii„ A4t, 2013 „,d with R„1, 4(1) ,f th, C,mp,ni„
(Adj„di,,ti,n ,f P„„lti„) R„1„, 2014 „,R, „ und„ -

“ Section 454(6): Every appeal under sub+secHon (5) shall be fled to ithin sixty days from the

date on which the copy of the 07de7 made by a}e adjuMcabng o3tcer is received by the aggrieved

person and shall be in such form, mariney and +e accompanies by such fees as may be prescribed.

Rule 4(1) : Every appeal against the orde + of the adjudicating ofIcer shall be fIled in writing

with the Regional Dbect07 having ju7isMchon}n the wratte7 IVa}tin a period of sixty days from the

date o/7eceiIH ofthe order ofadjuacaHzg o#Ice\ by the aggy iet?ed party, in Form ADI sethng forth
the grounds of appeal and shall be acc07npaniey by a cert ifed copy of the order against which the

appeal is sought..."

6. The matter was posted for h,„ing ,, p,r S„ti,n 454(5) „,d with S„don 454(7)

of the Act on 04/ 02/2025. Shri Sanam Umt+argikar, Practicing Compmty Secretary (PCS),

appeared on behalf of Appellants as the+ authorized representative. With regard to
delay of 360 days in filing an appeal again bt the Adjudication Order dt.26/12/2023, the
Learned PCS stated that the said Adjudicahon Order was not received by the applicant
company.

7. Taking into con,id„,ti,n th, Adju4i,,ti,n O,d„ ,f th, R,gi,t,„ .f C„mp„,i„,
Mumbai; submissions made by the Appellants in their application as well as oral

submissions of authorized representative dbring the hearing; I am of the considered view
that the appeal is barred by limitation and hence, is rejected without going in the merit
of the matter as the appeal was filed beydnd 60 days after the receipt of Adjudication
Order dated 26/12/2023. Accordingly, the kLdjudication Order dated 26/12/2023 passed

by ROC, Mumbai is 'CONFIRMED’ underSection 454(/) of the Act.
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8. In view of the above, the present appeal is disposed of with directions to the

appellants to pay penalty imposed by the Registrar of Companies, Mumbai vide

Adjudication Order dt.26/12/2023 wi+hin 90 days, failing which, Registrar of
Companies, Mumbai, is directed to a+ prosecution under Section 454(8) of the
Companies Act, 2013.

9. The app,11,nt, „, al,, di„,t,d }, ,ub„,it th, p,,,f ,f p,y„„nt ,f p,n,lty
imposed upon them (challans) to the onic+ of Registrar of Companies, Mumbai, for their
record and for further necessary action.

A copy of this order shall be published on the web,it, ,f th, Mini,t,y ,fC„p„,t, Aff,i„
as per Rules.

Signed and sealed on 2&ay of February2025.

(SANTOSH KUMAR)
REGIONAL DIRECTOR

WESTERN REGION, MUMBAI

SMD Strategic Real Estate Limit4d
Road, Dadar.

Mahar
3, Narayan Building, 23 LN
Mumbai, Mumbai City,

East NA,
400014, India.

2. Hersh Sanjiv Shah.
Flat 604, Jai Arad Apt, Plot 29 & §O Swastik Park, Chembur East,

Mumbai 400071, Maharashtra, Irjdia.

Registra, ,f C,mp,ni„, Mumb,+

E-Gov Cell, Ministry of C„p,,,tb Aff,i„, N,w D,Ihi.
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Master Copy.

Office Copy.

(TUSHARrWAGH, ICLS)
DEPUTY DIRECTOR
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