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BEFORE THE REGIONAL DIRECTOR, (WR), MUMBAI !

In the matter of Companies Act, 2013: Section 454 (5)

AND

| |
In the matter of LAXMIDURGA CONSTRUCTIONS PRIVATE LIMITED

having Registered Office at Shreekrishana, Plot Nio,20/22, Road No. 16, Secfnr-IQ

New Panvel (E), Navi Mumbai-410206

" ...Appe]_lant

Parties Present: |
i

shri T.K. Joshi & Ms. Laxshmi Joshi, Directors attended the hearing on beha]f of

the Appellant Company and officer in default in person on 22.12. Z{JEU md on

14.01.2021 through Video Conference.

Date of earing: 22.12.2020 & 14.¢1.2021

Heard.

1.

ORDER

This appeal is filed under sub-Section (5) of Section 454 of the Compamies
Act, 2013 (hercinafter referred to as the YAct”} read with C_nmpameq
(Adjudication of Penalties) Rules, 2014 (hereinafter reforred to as the
“Rides”} by Laxmidurga Constructions Private Limited (hercmafter
referred to  as  the “Company” or “ Appellant”) havmg CIN
U45200MHI982PTCO264914, incorporated under the Companies ,:"s.::t 1956,
having ils registered office Shreekrishana, Plot No.20/22, Road No.16,
Sector-19, New Panvel (B}, Navi Mumbai-410206 , against the order passed
by Registrar of Companies, Mumbai adjudicating a penalty for vinlétion of
Seclion 12 of the Act, 2013 vide Order No.

ROC{M)/IPC/APD/ 100036139/2020/3679/ dated 24.01.7020, |
The order was passed by the ROC on 24.01.2020 and the appeal is filed with
this appellate forum having jurisdiction in the matter being the Régional
Director having jutisdiction in the State of Maharashira and Goa. Thus, this

appellate forum is having jurisdiction. ‘
The appeal on Form ADJ (SRN R36070621) is filed on 23/03 /2020, lﬁﬂs per
provisions of Section 454(6), an appeal under sub-Section (9) of Secﬂcn 454
is to be filed within a peried of 60 days from the date of which the copy of
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the order made by the adjudicating officers is received by the aggrieved
petrson. In this case, the appellant company has not mentioned the date of
receipt of order dated 24.01.2020 in the appeal, however, the appea!l ig filed
on 23.03.2020. Therefore, the appeal was filed on 23.03 2020 is within the
stipulated period of 60 days in terms of provisions of Section 454(5=] of the
Act.

i
|
|
i
The brief facts of the case are as under; !

a. The appeal is filed by the Appellant Company and its officers in
defaults. The appellant company was violated of Section 12(3} of the

Companies Act, 2013. !

b. The ROC has issued show cause notice dated 20.11.2019 to the -::!Dmpany
and its directors calling them to show cause for non-compliant of Section
12 of the Companies Act, 2013, In response to the said Show cause

notice, the Company submitted its reply dated 26.11.2019 and ez«::plained

|
the matter.

|
¢. The ROC fixed personal hearing on 27.11.2019 to adjudicate the default

under Section 12 of the Companies Act, 2013. Ms. Laxni Joshi, bire-:lﬂr
|

of the Campany appearad for hearing and submitled | written

representation and during the hearing Ms. Laxmi Joshi stated that feply
of the Company to notice from Registrar of Companies dated 2@.11.2019

was inadvertently printed on the wrong letter head of the Ccmﬁany and

there was no malafide intention. : !

d. The ROC has imposed penalty of Rs.1,00,000/- (Rupees One Lakh only)
on Company and Rs.1,00,000/- each en three (3) officers of the C!cmpany
who are in default under Section 12 (8) of the Act to whom 1!mti-::e of
hearing dated 27.09.2019 was issued for failure to make cnmplie;nce u/s.
12(1), 12(4) of the Act. | |

In the appeal, the appellant has taken the following grounds: i

a. The director of the Company Mr. Joshi Kumaran Thila}*aparla_mbﬂ is

carrying on a proprietorship firm in the name and style of ”iL_axéhmi
Developers “ from the past 19 vears having business of Construction
' |

( COMPLIANCE&CALENDAR.INE

Simplifying Legalities ‘& Fostering Governance




s
and Developers of Residential and Commercial buildingsi having
registered office at “ Suryakiran”, 1#t Floor, Plot No.5 Sector-? 5, New
Panvel (B}, Navi Mumbai-410206. ;

Mr, Nilesh Jitendra Vanjara, is director of the Company from the last 9
years. Who is handling and dealing in all the day to day Ibusiness
activities of the Compan}f-” Laxmidurga Construction Private Il,hnjted” ;
and Proprietorship firm “Lakshmi Developers”, He lost hisl vision ,
hence the directors of the Company requested him not to resiE gn from
the Company because of his good behavior, therefore, he was
instructed by the directors of the Company to delegate his wn:rk to the
staff and as per wish of the directors he started continuing irMith the
work exposed to him and used to instruct the staff {o get li‘lE work

accomplished in time. !

As a human being it is quite possible to get typographical error as the
starting namao of hoth the Praprictorship  and Company is :;‘;amc ie.
“Lakshmi” /”Laxmi” where letter drafting gets done by Dtlher staff
person ot there may be chances of running Auto Correct fu;rlm:ticun in
computer system due to which spelling automatically chang:ed at the
limne of tvping from "Laxani to Lakslumi”. Such an error was miétakﬁnly,
not purposely, written and should be readily remedied withoul
objection. :

|

The wrong letter head was used by the staff inadvertently and without
any wilful or malafide motive and it was purely uLﬁnténtional.i. Neither

any stakeholder nor any right of the stakeholders are ge’cting} affected

by the wrong letter head unintentionally used by the Comparlny.

The Appellant Company prays that the penalty of 1,00,000/- imposed
ont Company and Rs,1,00,000/ - each on officers of the Company shall
be waived or pass such further order as may deem fit and proper in

circumstances of the case. |
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6. This forum provided hearing to the Appellants on 22.12.2020 at 3. 45'p m.on
which date Shri T.K. Joshi & Ms. Lakshmi Joshi, Directors of the Appeﬂant
Company appeared for hearing, At the time of hea:mg it is noticed frc-m the
Appeal that the same is filed for Company only. The officer / dlrectors of the
Company who are in default have not joined the safd Appeal. Therefﬂre the
Directors were directed to file an Affidavit for joining the Appeal
Accordingly, the officers/ directors of the Company who were m default-
have filed individual Affidavit for joining the Appeal vide Ietter dated
29.12,2020. Thereafter, further hearing was fixed on 14.01.2021 ’Irhrough
Video Conference, when Shri T.X Joshi, Director of the Company a;ttended
the hearing and made submissions. I have carefully considml'ed the
impugned order, all the submissions made by the Appellant in ’che appeal
and oral submissions made by the Director of the company dur!ing the
hearing, Accordingly, the appeal i allowed and it was dir-an::ha-::lé to the

Appeilant Company & officer in default that revised penalty to be Ipaid as

under: :
] Sr, Defaults made | Penalty to be paid _ Penalty Rs.
No, }under Seclion | by Company/irector (vfficer in |
default)
552 Section 12(3) of | Comparry 10 GDOI

the Act, 2013 Mz. Joshi Kumaran Thllayapammhri 10,000/ -

Ms. Lakshmi Joshi Thilavaparambil | 10,000/

Mr. Nilesh [itendra Vanjara 16,000/ -
Total - | 40000/ -

Total penally comes to Rs.40.000/-for violation of Section 12 of the Act, 2013
|

7. Pursuant to the said directions of this forum, the Appellant Company vide
its letter dated 22,01.2021 submitted the copies of challan / payment! receipt
for penalties paid to the MCA and state that as directed in virtual hearmg
which was held on 14.01.2021, the total penalty of Rs.40,000/ - has been paid
by the Company & officer in default through challan to MCA. The' details

of the said challan are as under:- l

Sr. | Defanlters Aanount Challan Na. / 5EN '
No (Ks.} No. & date :
1 | Company 0,000/ | SRN: U79071031 i

Dated 22.01.2021
2 | Mr. Joshi Kumaran Thilayvaparambil | 10,000/ | SRN: U78726544
Diated 16.01.2021
3 Ms. Lakshmi Joshi Thilayaparambil | 10,600/- | SRN: 78726288
Dated 08.01.2021
4 Mr, Nilesh )itendra Vanjara 10,030/ - ERIN: L79071525
Dlated 22.01.2027]

Tota) i 40,00/ -
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|
8. In view of the above and penalty having been paid by the A!ppellant
Company and officers in default, the Appeal is disposed off accc:-rd:ingly.
9. A copy of this order shall be published on the website of the Mirilistr}r of

Corporate Affairs as per Rules.

|

. |
: o |
Signed and sealed on 2 day of February, 2021. |
|
|
!
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